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                                                                                            G.R. Case No.134/2015 

IN THE COURT OF SRI R. BODO, S.D.J.M.(S), UDALGURI, BTAD::ASSAM 

                           

G.R. Case No.134/2015 

           (U/S-294/506/34 I.P.C) 

                

 

State of Assam 

       --------Prosecutor 

     -VS- 

    1. Sri Rakesh Prasad 

    2. Sri Jitendra Prasad 

    Both are sons of Sri Surendra Prasad 

    Village-No.1 Goruajhar 

P.S. Panery 

    Dist. Udalguri, BTAD::Assam 

       ---------Accused persons 

 

Present:  Sri Rajesh Bodo, A.J.S. 

Advocate for the Prosecution: Mr. D. Dahal, Asstt. P.P.  

Advocate for the accused: Mr. Samarjit Sarma          

Evidence recorded on: 5.4.2016 

Argument heard on: 20.4.2016 

Judgment delivered on: 27.4.2016  
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JUDGMENT 

1. The prosecution case in brief is that the informant Jay Prakash Singh is 

the owner and possessor of the schedule land mentioned in the FIR. He 

constructed house over the land and rented the same to tenants and also 

paying land revenue to the Govt. The land under reference is stated to be 

in the name of the informant’s wife. It is stated that the informant rented 

two rooms situated in the schedule land to accused No.1 and 2 namely 

Rakesh Prasad and Jitendra Prasad on 27.10.2005 by executing 

agreement at a monthly rent of Rs.900/- and since then they have been 

doing business therefrom. The aforesaid accused persons allegedly paid 

rent regularly for some months but then stopped paying the rent. On 

being asked for the same the accused persons refused to pay the rent 

and also threatened not to hand over possession of the two rooms. In 

view of above the informant made a complaint before No.1 Goruajhar 

Trade Union on 2.4.2014 and accordingly a meeting  (mel) was held 

where the accused persons were also present. However, the accused 

No.1 and 2 stood firm on the earlier stand and left the meeting hall. So, 

the informant lodged an ajahar before Panery P.S. on 8.4.2014 but no 

steps was taken by police.  

2. It is alleged that in the morning of 7.10.2014 at about 8:30/9:00 A.M. the 

informant accompanied by witness Chandrika Mahato went to the house 

of accused No.1 and 2 to ask for the rent. At first they abused the 

informant using slang language and then at the enticement of accused 

No.3 and 4 namely Gonou Thakur and Munna Thakur they assaulted the 

informant by hand. They also allegedly snatched Rs.500/-(Five 100 

denomination) from him. Then accused No.3 and 4 drove the informant 

out of their house. At that time the informant and the witness raised hue 

and cry and when the nearby people arrived their lives were saved. It is 

further alleged that in the event the informant goes to ask for the rent 

again then accused No.1 and 2 threatened him to kill.  

3. To this effect the informant filed a complaint before the court of Hon’ble 

C.J.M., Udalguri which was registered as C.R. Case No.1930/14. The 
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complaint was then forwarded to the O/C-Panery P.S. with direction to 

register a case and after investigation to submit report in F.F.  

4. On receipt of the complaint the O/C Panery P.S. registered Panery P.S. 

Case No.11/2015 dated 10.2.2015, U/S-120(B)/109/294/379/506/34 of 

IPC and duly investigated into. After completion of investigation finding 

sufficient prima facie materials the I/O submitted charge sheet against 

accused Rakesh Prasad and Jitendra Prasad U/S-294/506/34 of IPC. 

However, other two FIR named accused Munna Thakur and Gonou 

Thakur were not sent up for trial. Hence, this case. 

5. When the accused persons appeared before the court copies of relevant 

documents were furnished to him as per Section-207 of CrPC. Then the 

particulars of offences U/S-294/506/34 of IPC were read over and 

explained to the accused by my learned predecessor to which he pleaded 

not guilty and claimed to be tried. Hence, the case proceeded for trial. 

6. POINTS FOR DETERMINATION: 

Point No.1: Whether, on 7.10.2014 at about 8:30/9:00 A.M. the 

accused persons Rakesh Prasad and Jitendra Prasad abused 

informant Jay Prakash Singh using slang language to his 

annoyance in furtherance of common intention and thereby 

committed an offence punishable U/S-294/34 of IPC; and within 

my cognizance? 

Point No.2: Whether, on or about the same day, time and place 

the accused persons criminally intimidated the informant and 

threatened him to kill in furtherance of common intention and 

thereby he committed an offence punishable U/S-506/34 of IPC; 

and within my cognizance? 

7. The prosecution side examined as many as 3(three) witnesses including 

the informant and exhibited the FIR. PW-1 and 2 were cross-examined by 

the defence. On the other hand the defence declined to cross-examine 

PW-3. At that stage learned Asstt. P.P. submitted that the nature of 

dispute is civil and so by examining other witnesses there is no chance of 

improving the prosecution case. Hence, it is prayed that the prosecution 
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evidence be closed. Considering the ground shown by the learned Asstt. 

P.P. the prosecution evidence is closed.  

8. After closure of prosecution evidence I have carefully gone through the 

case record and the deposition of all the PWs. On revelation of sufficient 

incriminating material against the accused persons statement U/S-313 

CrPC is recorded. The plea of the accused persons is of complete denial. 

However, they declined to adduce defence evidence.   

9. I have heard argument from learned defence counsel Mr. S. Sarma and 

learned Asstt. P.P. Mr. D. Dahal on behalf of the prosecution.    

10.  At the time of argument learned defence counsel Mr. Sarma submitted 

that the evidence of the prosecution is not sufficient to hold the accused 

persons guilty of any offence as alleged. He further submitted that the 

nature of dispute is civil and so it is prayed that the accused persons be 

acquitted from this case. Learned Asstt. P.P. also submitted that the 

nature of dispute is civil and so he prays for passing the judgment in 

accordance with law.  

11.  I have given due consideration to the rival submissions of both the 

learned advocates and very minutely scrutinized the materials available in 

the record.     

DISCUSSION, DECISION AND REASONS THEREOF: 

12.  In his evidence PW-1 deposed that he filed this case against accused 

Rakesh Prasad, Jitendra Prasad, Munna Thakur and Gonou Thakur. He 

deposed that his father’s sister’s husband Triguna Singa had a plot of land 

alongwith three tin Sali rooms, which were given on rent to the accused 

persons and that they had been doing business thereat. Then after the 

death of said Triguna his son Harikishore Sing used to collect rent from 

the accused persons as had been done by Triguna. The witness also 

deposed that before his death the land alongwith the rented rooms were 

donated to him by Harikishore in the month of September/2013. But, the 

accused persons did not pay him the rent of the rooms. 
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13.  It is further stated by PW-1 that he asked the accused persons to give 

him the rent of the rooms but they were adamant and did not pay the 

rent. Rather, they told him that they had been in adverse possession of 

the land and the rooms and so they would not pay the rent. So, he called 

a village meeting in order to solve the problem. But, the accused persons 

allegedly did not obey the resolution taken in the meeting that they would 

consider PW-1 as their landlord. As such he approached the O/C-Panery 

P.S., who suggested by him to file a civil case. Then he filed a case before 

District Magistrate, which was forwarded to S.D.O. Civil, Bhergaon. 

However, he cannot say the present status of that case. Moreover, he 

field this case through the court of Hon’ble C.J.M., Udalguri vide Ext.1 

which was forwarded to O/C-Panery P.S. for investigation. Ext.1(1) to 

1(4) are my signature. 

14.  Similar facts have been stated by PW-2 and PW-3 corroborating the 

evidence of PW-1 in his examination-in-chief.  

15.  On the other hand in his cross-examination PW-1 admitted that he has 

not submitted the document allegedly executed by Harikishore in his 

favour. He denied the fact that the accused persons are the owners of the 

land and the rooms and that they have been paying the land revenue. 

According to him he has come to the court as the accused persons did 

not obey the village bichar and also for not agreeing to pay the rent to 

him. The witness admitted that accused Rakesh Prasad filed a case before 

two years against him for allegedly entering in the room forcefully and 

also on the allegation that he had taken away goods from his shop. He 

also admitted that he filed the case after accused Rakesh filed the case 

against him.  

16.  Again, in his cross-examination PW-2 deposed that Rakesh Prasad has 

been running a shop from the room since many years. Even his father 

also used to run the shop. According to him Rakesh has not bought the 

land and the room. The witness admitted to have not seen any incident of 

assault.   

17.  On bare scrutiny of the evidence of PW-1 goes to show that this case 

arose out of a land dispute between him and the accused persons. In 
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Ext.1 as well as in his evidence the informant describes how he allegedly 

became owner of the disputed plot of land. It is also described how the 

accused persons allegedly became tenant in respect of the rooms on the 

disputed land and how they refused to consider PW-1 as their landlord as 

had been done by them before they used to do before the land was 

allegedly donated to PW-1. The aforesaid facts have been denied by the 

accused persons claiming that they have been in possession of the 

schedule land, which is government land, by paying land revenue to the 

government. 

18.  If the aforesaid facts are considered in its entirety there is no hesitation 

to conclude that the dispute is clearly civil in nature. It is a fact the 

informant in his FIR alleged that the accused persons abused him using 

slang language and also threatened him to take his life in case he again 

comes for asking the rent. But, to substantiate this fact not a single word 

has been whispered by PW-1 in his evidence. PW-2 and PW-3 also did not 

say anything in that line. 

19.  Now, it is established principle of criminal law that the allegation against 

any person has to be proved beyond all reasonable doubt in all criminal 

cases. However, in the instant case though the prosecution has 

succeeded to prove a dispute between the informant and accused 

persons but the entire facts of the case goes to indicate that the dispute 

between them is civil in nature which is the subject matter to be 

adjudicated by a civil court and not by a criminal court. Under the 

circumstances it was the bounded duty on the part of the prosecution to 

prove that the possession of the land was in the hands of the informant 

at the relevant time. However, not a single scrap of paper like rent paying 

receipt etc. has been exhibited by the prosecution which goes to show 

that at any point of time the accused persons used to pay house rent to 

the informant or others as has been stated in Ext.1.  

20.  In view of what has been discussed above I hold that the prosecution 

has miserably failed to establish the guilt of the accused persons beyond 

all reasonable doubt. Moreover, the dispute between the parties being 
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more in the nature of civil, therefore, they are liable to be acquitted from 

this case. 

ORDER 

In view of above discussion and decision arrived at both the 

accused are acquitted from this case and set at liberty forthwith. Their bailor 

is also discharged from further liabilities in this case. However, the bail bonds 

of the accused persons shall remain in force for the next six months from 

today in view of the spirit of Section-437 A of CrPC.   

 

The case is accordingly disposed of. 

Given under my hand and the seal of this Court on this the 27th 

day of April, 2016 at Udalguri, BTAD:: Assam. 

Typed and corrected by me:                                                    

 

Rajesh Bodo, A.J.S.            Rajesh Bodo                                             

S.D.J.M.(S), Udalguri     S.D.J.M.(S), Udalguri  

BTAD, ASSAM             BTAD, ASSAM         

 

 

 

 

 

 

 

 

 



8 

                                                                                            G.R. Case No.134/2015 

 

APPENDIX 

1. PROSECUTION WITNESSES: 

i. Sri Jay Prakash Singh------------------------PW-1 

ii. Sri Chandika Mahato-------------------------PW-2 

iii. Sri Sibaji Mahato------------------------------PW-3 

2. DEFENCE WITNESSES:--NIL--- 

3. PROSECUTION EXHIBITS: 

i. Ext.1------------------------------FIR  

ii. Ext.1(1) to (4) -----------------Signature of PW-1 in Ext.1  

4. DEFENCE EXHIBITS:--NIL---  

 

Rajesh Bodo, A.J.S.            Rajesh Bodo                                             

S.D.J.M.(S), Udalguri     S.D.J.M.(S), Udalguri  

BTAD, ASSAM             BTAD, ASSAM         


